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. INTHE HIGH COURT OF JUDIGATURE ATMADRAS

DATED : 13.03.2008
CORAM e
THE HON'BLE MR. JUSTICE $.J. MUKHOPADHAYA
| AND
THE HON'BLE MR. JUSTICE F.M. IBRAHIM KALIFULLA

W.P NO.3273 OF 2008

Rajiv Rai

Vs.

The State of Tamil Nadu

Represéntéd by its Secretary

Dapartment of Housing & Urban Development
Fort St. George Channal-0

The Collector of Chennal
Rajaji Salai
cChennai-~1.

The Commnissioner
Corparation of Chennal

Rippon Buildings
Chennai-3.

The Member Secretary
Chennai Metropolitan Development Authority

Thaldniuthu Natarajah Maligai
Egmore,
Chénnai-8.

The Zonal Officer
Zone ~X, Chennai Corporation
l..B. Road, Adyar,

 Chenhai-600020

The Sécretary to Government of Tamil Nadu
Public Works Department,

Fert St. George,

Chennai-9,

Deatitioner

....Respondents;

(R-6 irnpieaded vide Order of Court dated 7.2.2008 in W. {7 327 HNEY
: - . & o)) ]

— — " i ———
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Writ Petitlon filed under Article 226 of the Coﬁ%’mtlon of India %

for issuante of Writ of Mandamus as stated therein. ' {

For Petitioner : Mr. S.R. Ragunathan

FFor Respondent Nos. 1,2&6: Mr. D. Srinivasan
sdditional Government Pleader

For Respondent Nos. 3&5 : Mr.G.T. Subramanian

For Respondent No.4 . Mr. |. Paranthaman

ORDER

(Order of the Court was made by S.J. Mukhopadhaya, J.)

This writ petition ls preferred in public ipterest for a direction

on the réspondents to remove the encroachment on Elango Street, «
Raje Annamalaipuram, Chennai -28 abetting the Southern Bank of

Buckingham Canal on the 40 feet road that connects Greenways

Road and Kamaraj Salai within a stipulated period.

~

Earlier, when the rmatter was taken up for hearing, it was brought
(o

td the notice of this Court that by Order, dated 5.4.2006, passed \“ -

in W.P.N0.9494 of 2006, this Court already  directed the

!
_Cdmmissioner, Corporation of Chennai to take steps to remove the '|
|

encroachment said to have been made on the land in question
after affording an opportunity to the encroachers in accordance

with law.
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In view of the above said Order, in this case, by Order dated
7.2.2008, we directed the second respondent- Collector of Chennai
anci the sixth ‘respondent-Secretary, Public Works Department,

. Chennal, to ensure compllance of the directions given by this
Court, in the above and c¢ase.

v

4, Pursuant to the Order, dated 7.2.2008, the District Collector,
Chennal has flled-a report, whereln, It Is stated that there have
been moré than 500 encroachm'ents in existenceé on the bank of

the Canal for more than a period of three decades and that the

temgval of the same has+to be done in consonance with the

general policy éf removal of encroachment from the Chennai City

——— - ——

Waterways.

J.

)

itis further stated that the respondents have decided to take up

this matter on pno:’nty afler bringing it to the notice of the

Government plbr to and on completion of boundary demarcation .

and exact enumeration of encroachment and that process would

take at least three months time.

8 'Mr; D. Srinivasan, learned.  Additional vaervgm‘ent Pleader

' suﬂmmed that the Govmda:*my Nagar Slum Dwellers Welfare

‘-_-;‘:.-‘;;-;_ Assoczanon ﬂed a suit _in tHe - Clty Cw:l Cuurt in O . No.4053 of

37, -:. in
:~1~f
‘.

G .1994 'Wherem it: cbtamed pérmanent mjunctlon agat

€%1um Cléa’rénce | Board from mtenermg with  the

e e - —
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2 |
3 : and e
possession and enjoyment of the respective house nites : :

full
superstructure thereon by the members of the plaintiff more fully |

described in thes sthedule of the sult.

/ ‘Learned Counsel fdr the petitioner submitted that the said Order

y .
/ is not binding on the State of Tamil Nadu, particularly, Public

/

Works Department, which Is nat a party to the said suit.

8. // In the present cace, we find that ths_ga.r_u_g_ll_t')gl‘_p__r}hgg_to' the S_tgto and |
d also ihe encroachment on the bank of the canal has not been 7 l/
disputed and, therefére, we are of the view that when the land of /

the State has been encroached lllegally, such encroachmem/ ‘/
should be removed, after affording due opportunity  to the

éncroachers, in accordance with law.

-

9. Furtheér, as stated in the report of the District Collector, since the
process of identifying the encroachment area a‘nd the formalities to
be followed for eviction of the encroachers réquires a minimumn
périod of three months and in view of the earlier Order of this Court,
dated §.4.2006, we durect he respondents to take necessary steps
for evicting the encroa\.hers alleged t6 have encroached on
Elango Street-RaJa Annamalaupuram Chennau 28 abetting the
Soulhern Bank of Buckmgham Canal on the 40 feat road, which / ;
COnnects Grg.enways Road and Kamaraj Salan and such

encroachments wh_ere.ver it is, whether it be on the bank of the
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canal or rOad or street or anv noikfed area, within a period of three e

. : months

© 1) g e

after affording .due opportumty to the °"°r°a°hers i
accordance with law.

We* also dlrechl the respondents to file a

compliance  report in regard thereto before this Gourt by
16.6.2008. o

10 Let a copy -of this Order be handed over to the counsel for the

féspondents, who shall communicate the same to the officers
concerned witt.out fajl. .

11, Wfth the above diractions, the writ petition stands allowed. No costs.

Post this matter on 16.6.2008.

Sd/-
Assi. Registrar

Sd/- Sub Asst, Registrar

/true typed copy J/
. )
s i
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